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CHAPTER 52

CHAPITRE 52

An Act to amend the
Teachers' Pension Act, 1989 and the
Teaching Profession Act

Loi modifiant la Loi de 1989 sur le
régime de retraite des enseignants et la
Loi sur la profession enseignante

Assented to December 19th, 1991

Sanctionnée le 19 décembre 1991

HER MAJESTY , by and with the advice and
consent of the Legislative Assembly of the
Province of Ontario, enacts as follows:

SA MAJESTÉ, sur l'avis et avec le consentement de lAssemblée législative de la province de !'Ontario, édicte :

TEACHERS' PENSION

ACT, 1989

LOI

DE

1939

SUR LE RÉGl:\IE DE RETRAITE

DES ENSEIGNANTS

1. The definition of "active plan member"
in section 1 of the Teachers' Pension Act, 1989
is repealed and the following substituted:

1 La définition du terme «active plan
member» figurant à l'article 1 de la loi intitulée Teachers' Pension Act, 1989 («Loi de 1989
sur le régime de retraite des e11seignants») est
abrogée et remplacée par ce qui suit :

"active plan member", of the pension plan, means a person who
is making the contributions required of an active member of
the plan or a person on whose behalf contributions required of
an active member of the plan are being made.

2. Section 2 of the Act is amended by adding the following subsection:
Sufficiency
of assels

2 L'article 2 de la Loi est modifié par
adjonction du paragraphe suivant :

(4) The assets of the pension fund, including the present value
of any special payments under Schedule 2 or additional contributions to be made by the Minister, shall be maintained at a level
that, at the time of a valuation of the persion plan prepared by
the plan actuary for filing with the Pension Commission of
Ontario, is reasonably sufficient in the opinion of the actuary to
meet the liabilities of the per.sion plan on a continuing basis.

3. Section S of the Act is atr.ended by adding the following subsections:

3 L'article S de la Loi est modifié par
adjonction des paragraphes suivimts :

Matching
contributions

( 1.1) The total amount of the contributions payable by the
Minister and the employers who contribute under the pension
plan in respect of any year shall not exceed the amount of contributions payable by or on behalf of active plan members in
respect of credited service for that year.

Idem

( 1.2) For the purpose of subsection ( 1.1), payments made
under subsections (2) to (7) shall not be included in determining
the total amount of contributions payable by the Minister and the
employers who contribute under the plan.

Actuarial
lo's

(5) If a valuation of the pension plan as at the 1st day of January, 1992, the lst day of January, 1994 or the lst day of January.
1997 discloses an implicit actuariat loss , the Minister may make
additional contributions to the plan, amortized over a period that
does not exceed fifteen years, in the following amounts:

1. 100 percent of an implicit actuarial Joss disclosed as at the
1st day of January, 1992.

352

Cha p. 52

TEACHERS" PENSION STATUTE LAW

2. 60 per cent of an implicit actuaria t loss disclosed as at the
lst day of January, 1994.
3. 40 pcr cent o f an implicit actuariat loss di sclosed as at the
1st day of January , 1997.
lnt e rpretation

(6) For the purpose of subsection (5) , "implicit actuariat loss"
means an amou nt that would be an actuaria t loss but for an
ad justment to the required contribution rate de term ined by the
plan actua ry in the preparation of the valuatio n.

Solve ncy
deficiency

(7) If a solve ncy deficiency is disclosed by a solvency valuation
under the Pension Benefits Act, 1987, the Minister may, du ring
the five years fo llowing the date of the valu ation , make additiona l contributions to the pension plan.

4. Section 8 of the Act is amended by adding the following subsection:
Protection
from liability

(2) No action or other proceeding for dam ages shall be commenced or conti nued against a member of the Board or against a
member of a committee of the Board for an act done in good
fai th in the execution or intended execution of a powe r or duty
under this Act, the pension plan or a n agreement between the
Minister and the executive of The Ontario Te ache rs' Federation
in respect of the plan.

5. Section 9 of the Act is repealed.
6. Section IO of the Act is repealed and the
following substituted:
Joint
management

4 L'article 8 de la Loi est modifié par
adjonction du paragraphe suivant :

5 L'article 9 de la Loi est abrogé.
6 L'article IO de la Loi est abrogé et remplacé par ce qui suit :

10.-(1) The Mini ster and the executive of The Ontario
Teachers' Federation may e nte r into a n agreement that provides
for the following matters:
1. The joint management of the pension plan by the Minister
and the executive of the Federation.
2. The composition of the Board, the appointment of the
members of the Board and the delineation of the powers
and duties of the Boa rd .
3. The sharing of entitlement to gains or surplus under the
plan and of liability for deficiencies in the pension fund by
the Minister , the employers who contribute under the plan
and the active plan members.
4. The amendment of the plan , including the amendment of
Schedule 1, by agreement between the Minister a nd th e
execu tive of the Federation.
5. The reso lution of disputes between the Ministe r a nd the
executive of the Federation with respect to a me ndments to
the plan.
6. Any other matter to which the Minister and the executive
of the Federation agree.

Filing o f
amendment

(2) An agreement amendi ng the pension plan under paragraph
4 of subsection ( l) shall be filed with the Pension Commission of
Ontario and the amendment to the plan cornes into force on the
date of filing or on such later date as may be set o ut in the agreement.

Con flict wit h
Pension
8e11efits Act,
1987

(3) To the extent that an amendment to the pension plan contlicts with the Pension Benefits Act, 1987 in a matter in which the
co ntlict is not authorized by this Act or Schedule 1, the amendment is v"oid.

7. Section 11 of the Act is repealed and the
following substituted:

7 L'a rticle li de la Loi est abrogé et rem·
placé par ce qui suit :
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11.-(1) The Minister and the executive of The Ontario
Teachers' Federation may enter into an agreement that provides.
(a) that the pension plan will continue;
(b) that the entitlement to gains or surplus and the liability for
deficiencies in the pension fund are permanently assumed
by the active plan members;
( c) that the liability of the Crown to contribute under the plan
is limited to a specified amount or to a specified percentage of member contributions under the plan ;
(d) that the members may amend the plan , subject to the
restrictions described in clauses (b) and (c).

Filing of
agreement

(2) An agreement under subsection (1) shall be filed with the
Pension Commission of Ontario and cornes into force on the date
of filing or on such later date as may be set out in the agreement.

Repeal of
Schedule 1

(3) Schedule 1 is repealed on the day the agreement under subsection (1) cornes into force.

8. The Act is amended by adding the following section:

8 La Loi est modifiée par adjonction de
l'article suivant :

Special
payments
required by
Pension
Benefits Act,
1987

12.1--(1) If the Pension Benefits Act, 1987 or the regulations
made under that Act require the Minister , as a resu lt of a valuation of the pension plan , to make special payments in respect of
the plan, the Minister shall not make the payments but the plan
shall be amended so that the actuarial value of the changes made
by the amendment is not less than the amount of the special payments.

Time for
amendment

(2) The amendment required by subsection (1) shall take
effect not later than the lst day of January immediately following
the date of the valuation.

Actuarial
gain

(3) Despite the Pension Benefits Act, 1987 and the regulations
made under that Act, an implicit actuarial gain disclosed by a
valuation of the pension plan made on or after the day this subsection cornes into force need not be applied to reduce the outstanding balance of a going concern unfunded actuarial liability
disclosed by the valuation required by section 3 of Schedule 2.

lnterpretation

(4) For the purpose of subsection (3), "implicit actuarial gain"
means an amount that would be an actuarial gain but for an
adjustment to the required contribution rate determined by the
plan actuary in the preparation of the valuation.

TEACHING PROFESSION ACT

9.-(1) Paragraph 2 of clause 9 (d) of the

Teaching Profession Act, as enacted by the
Statutes of Ontario, 1989, chapter 92, section
16, is repealed and the following substituted:

LOI

SUR LA PROFESSION ENSEIGNANTE

9 (1) La disposition 2 de l'alinéa 9 (d) de
la loi intitulée Teaching Profession Act («Loi
sur la profession enseignante»), telle qu'elle
est adoptée par l'article 16 du chapitre 92 des
Lois de !'Ontario de 1989, est abrogée et remplacée par ce qui suit :

2. Entering into agreements as described in that Act.
(2) Paragraph 4 of clause 9 (d) of the Act,
as enacted by the Statutes of Ontario, 1989,
chapter 92, section 16, is repealed and the following substituted:

(2) La disposition 4 de l'alinéa 9 (d) de la
Loi, telle qu'elle est adoptée par l'article 16
du chapitre 92 des Lois de l'Ontario de 1989,
est abrogée et remplacée par ce qui suit :

4. Entering into an agreement on behalf of the Federation to
indemnify a member of the Ontario Teachers' Pension
Plan Board or a member of a committee of the Board
against any costs sustained with respect to le gal proceedings arising out of an act or omission done in the execution
of his or her duties as a member of the Board or cornmittee.
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10. This Act cornes into force on the lst
day of January, 1992.

IO La présente loi entre en vigueur le
janvier 1992.

11. The short title of this Act is the
Teachers' Pension Statute Law Amendment
Act. 1991.

li Le titre abrégé de la présente loi est Loi
de 1991 modifiant des lois en ce qui concerne
le régime de retraite des enseignants.

1er Entrée en
vigueur
Tilre abrégé

